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REGULAR RULEMAKING:  CHILD PLACING AGENCIES; CHILD WELFARE AGENCIES 
PROJECT SPONSOR: Department of Child Safety
PROJECT SCOPE: Promulgate and adopt new rules supporting the licensing and operation of Child Welfare Agency Residential Group Homes, including Child Placing Agencies.  The Governor’s Office approved this rulemaking on January 20, 2016, meeting the requirements of Executive Order 2016-03.
PROBLEM/OPPORTUNITY:

The existing Child Placing and Child Welfare Agency administrative rules are still contained in the Department of Economic Security’s (DES) Title 6, Chapter 5, Article 69 and Article 74 in the Arizona Administrative Code.  DES can repeal these Articles after DCS has promulgated and adopted new rules in these areas.

Current rules:

· Are not current in best practices for producing improved outcomes for children.

· Are not clear in defining Child Welfare and Child Placing Agencies

· Limit the Department’s authority under certain circumstances to take an adverse licensing action against a Child Welfare Agency for non-compliance.

· Are not accurate in their legal citations and language used, and do not reflect current Department procedures or regulatory approaches.
SOLUTIONS THE PROJECT PROPOSES:


Promulgate and adopt new rules in Chapter Seven of the Department’s new Title 21, Child Safety in the Arizona Administrative Code that:

· Optimize outcomes for children placed in these facilities

· Are supported by both the public and those entities regulated by the rules.

· Reflect current laws, statutes and Department practice.

PROJECT CLIENTS/CUSTOMERS:

· Children in the Department’s care

· Child Welfare Agencies/Child Placing Agencies

· Child Advocates/Special Interest Groups

· Governor’s Office

· Secretary of State’s Office

· Legislature
· Governor’s Regulatory Review Council (GRRC)

· The Department – Leadership, Licensing and Regulation (OLR), Contracts, Budget, Child Safety, Child Placement, On-going Services, etc.
PUBLIC VALUE:

Protected Public – New rules will:

· Provide clear, concise and understandable standards for Child Welfare Agencies.

· Explain the licensing process and requirements for Child Welfare Agencies.

· Identify the Department’s responsibility and authority to protect children in out-of-home care by licensed Child Welfare Agencies.

· Reflect updated laws.

Regulated Public – New rules will:
· Clearly define licensing and operation standards of Child Welfare and Child Placing Agencies. 

· Update and clarify the licensing process.  

· Create clear, concise and understandable rules from which the businesses operating Child Welfare Agencies can manage their businesses and care for the children in out-of-home care.

· Revise outdated practices or help prevent harmful practices.

Department – New rules will:

· Enable the Department to prescribe consistent standards for Child Welfare Agencies. 

· Reflect current licensing and renewal procedures and other responsibilities such as on-going monitoring and conducting any licensing inquiries.
· Provide the authority to take an adverse licensing action in the event of any harmful practices by a Child Welfare Agency or Child Placing Agency.

FINAL DELIVERABLES:

A Chapter of rules organized to license and regulate Child Welfare and Child Placing Agencies.

FINAL DELIVERABLE ACCEPTANCE AND QUALITY CRITERIA FOR DELIVERABLES:

New rules will:

· Serve Arizona’s children in out-of-home care.
· Incorporate both regulated and non-regulated public input.
· Become approved by GRRC on the initial review.
· Receive support by the public after adoption.

· Aim to reduce licensing violations of Child Welfare Agencies documented in annual or monitoring inspections and for any DCS child welfare investigations.

· Support the efforts of Child Placing Agencies and Child Welfare Agencies to care for children in out-of-home care.

LEGAL AND ADMINISTRATIVE CONTEXT:

Administrative rulemaking for this project, shall adhere to the requirements of the Arizona Procedures Act, (APA) – Title 41, Chapter 6, of the Arizona Revised Statutes.
